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Passed  by   Shri.  Mihir Rayka, Additional Commissioner (Appeals)

Arising  out of Order-in-Original  No.  ZV2403210369204 faiife:  25-03-2021  issued  by
Assistant Commissioner,  Division  I  (Rakhial),  Ahmedabad  South

3Tfliffl w FTTT vi qaT  Name & Address of the Appellant / Respondent

wh/s. Ananyaa  Retails Pvt.  Ltd.,  Block V,  Unit 3, Samet Business Part,
Nr.  Pariskar, Khokhra Circle, Amraiwadi, Ahmedabad-380008

(A)

Eu  3TTaQTt3TthiTi a  fro  chS ae  fadhoiFtlfati  ife # 5trIr  qTfen /HTRrtyirFTaT3TtPrFTaTqTq5TuapaT%i

fo|yoffifr°#grjeved  by  this  Order-ln-APpeal  may  file  an  appeal  to  the  appropriate  authority  in  the

(i)
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(ii)
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(ill)

-

(a)
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(i)Ill

Appeal to be filed  bef.ore Appellate Tribunal under Section  112(8) of the CGST Act,  2017 after paying -
(i)       Full  amount  of Tax.  Interest.  Fine.  Fee  and  Penaltv  arising  from  the  impugned  order,  as  i5admitted/acceptedbytheappellant,and

(ii)  A sum equal totwentvfive Dercent of the remaining                                   amount of Tax in dispute,  in
addition to the amount  paid  under Section  107(6) of CGST Act,  2017,  arising from the said  order,
irt  relatlon to  which the  appeal  has  been  filed.

The  Cer|tral   Goods   &  Service  Tax  (   Ninth   Removal  of  Difficulties)  Order,   2019  dated  03.12.2019   has
provided that the  appeal  to tribunal can  be  made within three months from  the date of communication
of  Orde+  or  date  on  which  the  President  or  the  State  President,  as  the  case  may  be,  of  the  Appellate
Tribunal{enters office,  whichever is  later.

(C)
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ORDI]R IN APPHAL

M/s.Aiiailyaa  Retails  Pvt.Ltd„  Block  V,  Uiiit  3,  Samet  Business  Pait,. Ni.  Pariskar,  Klioklii.a  Circle,

Armaiwadi,  Alrmedabad  380  008  (liel.einafter  l`eferied  to  as  the  appellaiit)  has  filed  the  pi.esent  appeal  vi€i

oiiliiie  oil  dated  21-5-2021   aiid  in  pliysical  form  on  dated   13,I-2022   agaiiist  Oi.dei.  No.ZV2403210369204

dated  25-3-2d21   (hereinafter  refei-red  to  as   `the   impuglied  order')  passed   by  the  Assistaiit  Commissioiiei`,

CdsT, Division I (Rakhial), Almiedabad South (1iereinartei. referred to as  `tlie adjudicating authoi.ity) 1.ejecting

ief`ind claini  foi. R§.36,18,095/-   riled  by tlie appellant foI. refuiid  of  ITC  accumulated  on  input sol.vices  iiiider

invbried  tax sti.iictiire.

2.             Briefly stated the facts oftlie case is tliat tlie ap|)ellaiit, registei.ed undei. GSTIN 24AARCA7463PIZV,

has  filed  refLmd  applicatjolis  foi. refuiid of liipiit Tax Credit  accumulated  due to  iiivei`ted tax  structui`e  in  terms

of Sectioii  54 of CGST  Act,  2017.  Tlie  appellaiit  was  iss`ied  sliow  cause  notice  pi.oposilig  rejection  of iefiliid

oli  the  groulid  that  ITC  of iliput  sel.vice  is  iiot  admissible  for  refund  claim.  The  adjudicating  aiithoi.ity  vide

impiigiied   oi.ders   has   i.ejected  the  refund  claim  witli  ieiTiark  that  1.eply  to   SCN   is  iiot  satisfactory   alld   liol

acceptable.  I]eiiig  aggiievied  tlie  appellaiit  riled   tlie  above  appeal   mainly  relyilig  on  Hoii'ble  Gujai.at  High

Couil's older dated 24-7-2020 ill the case ofM/s VKC Footsteps India p ltd vs UOI                                                   .

3.             During appeal  prdceedings  tlie  appellaiit  submitted  lettei. dated Nil  oil  20-l-2022,  whereiii they  stated

that  based  oit  1.eceiit judgnieiit by Hoii'ble  Supreme  Court  in  Civil  Api)eal No.4811/ of 2021  dated  13-9-2021

wheiei[i  tlie  Pecisioii  ls  iiot  favor  of the  assessee,  they  withdi.aw  the  appeal  aiid  requested  to  dispose  off the

api)eal  aiid I.¢-credit amouht of refulid  I.ejected ill  their electronic credit ledgei..

4.              I  have  cai`efully  gone  thlough  tlie  facts  of the  case  gI.ouiids  of appeal  alid  submission  made  by  the

appellaiit.1mtliis  case thet refuiid claim  amotiiit 1.ejected  by tlie adjudicatiiig authoi.ity  pertains  to ITC  iiivolved

oil  iiiput  services  wliich  are  excluded  for  computzition  of net  ITC  uiider  Riile  89  (5)  of CGST  Rules,  2017.

IIoll'ble  llidil  Court vide  its  order dated  27-4-2020  held   that the  Explanation  to Rule  89  (5)  of CGST  Rules,

2017   wliich, deiiies  umitilized   iiiput  tax  pai(I  oil   iiipiit  services  as   part  of  ITC   accuiniilated  on   acco`liit  of

iiiveited taxlstriictuie   ultra vires the provisions  of Section  54 (3) of CGST Act,  2017  dii.ected  tlie  Depailmellt

to  glant  ierind   Ill  appeal  filed  by  tlie  Department  befoie  Hon'ble  Sui]ieme  CoiHt,  Hoii'ble  Supieme  Coiu.

vide  commdii  Older  dated  13-9-2021  lias  set  aside  the  Ordei.  passed  by  tlie  Hoii'ble  High  Court  of Gujarat.

Thiis  the   ahpeals   filed   by   tlie   appellaiit  I.elyiiig  oil  Hon'ble   High   Coui.l's   decision   Ilo   longer  sustainable.

Ilowever,  sfiice tlie  appellaiit has voliiiitai.ily and  iiiicoiidilionally withdi.awii  theii. appeal, I  dismiss the  appeal

as withdi.ami by the appellaiit.
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5.             Tlia appeal filed by the appellalit staiids disposed of ii"bove terms.

Date  : ,
Attested

(Sankara RAl
Supe]-illtendent
Centi.al Tat (Appeals),
Ahmedabad

Add itional Commissioi`ei. (Appeals)
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Tb,

M/s. Ananyaa Retails Pvt. Ltd.,
E!1ock V, Unit 3, Samet Busiliess Part,
N1.. Pariskal., Khokhra Circle,

Aml.aiwadi, Alrmedabad-3 80008

Copy to ,

1 )   The Pi.iiicipal Chief comini§sionei., Ceritral tax, Ahmedabad Zone
2)   The Commissioner, CGST & Central Excise (APpeals), Ahmedabad
3)   Thc} Commissioner., CGST, Ahmedabad South
4)   Tlia Dy./Assistant Commissione[., CGST, Division I, Ahmedabad South

.   5)   The Additional Commissioner, Celiti.al Tax (Systems)i Almiedabad South
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